IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
DOREEN LUDW G ) ClVIL ACTI ON
V. :
CARPENTERS HEALTH & WELFARE
FUND OF PHI LADELPH A & )
VICINITY, et al. ) NO. 08-809

MEMORANDUM

McLaughlin, J. Sept enmber 18, 2009

The plaintiff, a fornmer spouse of a vested partici pant
in various benefits plans, clains that the defendants, the
benefits plans thensel ves, ' denied the plaintiff health coverage
and her assigned share of her fornmer husband's benefits and acted
in bad faith during and after her divorce proceedings. After
| earning of the plaintiff’s divorce several nonths after it
becane final, the plans notified the plaintiff that she was not
entitled to continued nedical coverage under the Consoli dated
Omi bus Budget Reconciliation Act (“COBRA’) because the plans
were not given tinmely notice of the divorce. They further

i nformed her that paynents from her husband’ s pension and savi ngs

! The plaintiff named as defendants the Carpenters Health &
Wel fare Fund of Philadel phia and Vicinity, Mary Hackett, an
enpl oyee of the funds, and Jacqueline Mark, the plaintiff’s ex-
husband’ s attorney during the divorce proceedi ngs. Because the
plaintiff’s conplaint also inplicated the Carpenters Pension and
Annui ty Fund of Philadelphia & Vicinity and the Carpenters
Savi ngs Fund of Philadel phia & Vicinity, these two funds al so
answered the conpl aint and noved for summary judgnment. The Court
previously dism ssed Attorney Mark as a defendant in its July 30,
2008 Order. The Court’s ruling today therefore applies to the
funds collectively and Ms. Hackett.



funds awarded to her in the divorce decree would be honored, but
not at this tinme, because her husband had not yet qualified for a
di sbursenent. The plaintiff sued the plans, alleging violations
of various federal civil rights statutes and the Enpl oyee
Retirement Incone Security Act (“ERISA”). The defendants have
nmoved for summary judgnment. The Court will grant the defendants’

nmot i on.

Summary Judgnment Recor d?

The plaintiff is the former spouse of Chester Stepien.
M. Stepien is a participant in the three plans here at issue
(collectively, the “Funds”): the Carpenters Health & Wl fare
Fund of Philadelphia & Vicinity (the “Welfare Fund”); the
Car penters Pension and Annuity Fund of Philadelphia & Vicinity
(the “Pension Fund”); and the Carpenters Savings Fund of
Phi | adel phia & Vicinity (the “Savings Fund”). Each of the Funds
is an “enpl oyee pension benefit plan” within the neaning of
ERISA. Defs.” M for Summ J. (“Defs.” M”) 2. M. Stepienis a
menber of Local Union 1906 and has never been an enpl oyee of the
Funds. Pl.’s Conpl. 1 14; Declaration of Piotr Tonia T 16
(“Tonia Decl.”), attached as Ex. Ato Defs.” M

The plaintiff and M. Stepien were divorced on Novenber
6, 2006, according to a divorce decree entered by the Honorabl e

Scott D. Keller in the Court of Conmon Pl eas, Berks County,

2 On a motion for sunmary judgment, the Court considers the
evidence in the light nost favorable to the non-noving party.
Anderson v. Liberty Lobby, Inc., 477 U. S. 242, 256 (1986).
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Pennsyl vania. Declaration of Mary Hackett Ex. MH6 (“Hackett
Decl.”) attached as Ex. Bto Defs.” M The decree awarded the
plaintiff both noney and certain benefits, stated in rel evant
part as foll ows:

Said sum [of $132,505.22] shall be paid to Plaintiff

wWithin sixty [60] days of the entry of this Decree in

t he foll owi ng manner:

a. $75, 000. 00 in cash; and

b. $11, 500. 00 from Defendant’s Carpenter’s (Dreyfus)

savi ngs fund; and

C. $45, 730. 22 from Defendant’ s Carpenter’s Fund
Annui ty.

For the period that health insurance coverage is

available to Plaintiff through Defendant’s

enpl oyment under the provisions of C.OB. R A,

Plaintiff and Defendant shall equally share the

costs of the prem uns for such insurance.

At the end of the period of eligibility under

COBRA, Plaintiff shall be solely responsible

for the cost of her own health insurance.
ld. at A2, Cil-2.

On March 27, 2007, the plaintiff and M. Stepien
appeared once again before Judge Keller for an unspecified
reason. Pl.’s Conpl. 1Y 33-34. At this proceeding, M.
Stepien’s attorney stated to the court that a uni on nenber,
identified by the plaintiff in her conplaint as “John Doe,” told
M. Stepien that the union would extend COBRA benefits to the
plaintiff. [d. at 34.

The defendants were never a party to the divorce

proceedi ngs nor the proceedings in March 2007. Hackett Decl. ¢
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16. They did, however, in response to a |letter of request from
M. Stepien’s attorney, submt during the divorce proceedi ngs
fund information that was used to value M. Stepien s assets.
Id. Although the plaintiff clains that the Funds were aware of
the divorce proceedi ngs between the plaintiff and M. Stepien
fromas early as March 2005, it is undisputed that the Funds were
informed of the plaintiff’'s final divorce in April 2007, and they
received witten notice of the divorce in June 2007. Tonia Decl.
19 11-12; Deposition of Doreen Ludwi g 11-13 (“Ludw g Dep.”),
attached as Ex. JS-1 to Declaration of Judith Sznyter, Ex. C of
Defs.” M It is unclear who forwarded notice to the Funds in
April and June.

Upon receiving witten notice of the divorce in June
2007, the defendants alerted the plaintiff to the status of her
benefits. The Welfare Fund sent a letter to the plaintiff on
June 29, 2007, stating that COBRA coverage was not available to
the plaintiff because the plaintiff did not furnish tinely notice
of her divorce, a qualifying event. Tonia Decl. Ex. PT-4; Defs.
M 8. The plaintiff did not appeal this decision. Tonia Decl.
1 14. The Pension Fund and the Savi ngs Fund sent determ nation
letters to the plaintiff on July 31, 2007 and August 1, 2007,
respectively, stating that the plaintiff’s divorce was a
Qualified Donestic Relations Order (“QDRO) under 29 U S.C. 8§
1056(d) (3) and woul d be honored by both funds. Hackett Decl. Ex.
MH+7, MH8. The letters further explained the Funds’ policy for

| ump sum di stri buti ons:



The Plan provides for lunp sumdistribution
of Annuity [and Savi ngs] Account noney only
if the participant dies, retires, is
separated fromcontributory service for 24
nmont hs, or (for a QDRO only) reaches age 50.
M. Stepien is not currently eligible for a
[unp sumdistribution fromhis Annuity [or
Savi ngs] Account nor is an imedi ate QDRO
di stribution avail abl e under the age 50 rule.
W will NOT pay you until a distribution is
avai |l abl e under the Pl an.

Id. As of March 20, 2009, M. Stepien was forty-seven years ol d.
Hackett Decl. § 11. The letters stated that the Funds woul d
segregate the noney owed according to the divorce decree, and
woul d make paynent to the plaintiff once M. Stepien becane
eligible. Hackett Decl. Ex. M+7, NMH8.

The plaintiff sent letters to the Funds demandi ng
i mredi ate paynent and COBRA coverage. Tonia Decl. Ex. PT-3, PT-
6, PT-7. She then filed a conplaint in federal court on April 4,
2008. Pl’s Conpl.

1. Discussion

The plaintiff clainms that the defendants viol ated
ERI SA, 42 U S.C. 88 1983, 1985, and 1986, and negligently
inflicted enotional, psychol ogical, physical, and financial harm
on the plaintiff. She argues that ERI SA requires that she
recei ve COBRA health coverage and an i mredi ate di sbursenent of
the funds allocated to her in the divorce decree. She further

al l eges that the defendants colluded with M. Stepien by: failing



to include in the divorce decree the Funds’ adm nistrative
policies regarding i medi at e di sbursenent and COBRA cover age;
failing to correct a msrepresentation made to the plaintiff by
uni on enpl oyee “John Doe” that the plaintiff would receive COBRA
coverage; failing to provide the plaintiff with a benefits
bookl et upon a tel ephonic request in the Fall of 2005; and
failing to carbon copy the plaintiff in aletter sent to M.
Stepien and his attorney even though his attorney asked the

def endants to do so.

A. Summary Judgnment St andar d

Under Rule 56 of the Federal Rules of Civil Procedure,
a party noving for summary judgnment nust show that there is no
genui ne issue as to any material fact and that judgnent is
appropriate as a matter of law Fed. R Cv. P. 56(c). The
noving party bears the initial burden of denmonstrating the

absence of any genuine issue of material fact. Celotex Corp. V.

Catrett, 477 U.S. 317, 323 (1986). Once a properly supported
notion for summary judgnment is made, the burden then shifts to
t he non-noving party, who nmust set forth specific facts show ng

that there is a genuine issue for trial. Anderson v. Liberty

Lobby, Inc., 477 U S. 242, 250 (1986). The nere exi stence of

sonme all eged factual dispute between the parties will not defeat
an otherw se properly supported notion for summary judgmnent. | d.
at 247-48.

A plaintiff’s allegations and denials, unsupported by



facts of record, do not create an issue of material fact
sufficient to defeat sumary judgnent. See Fed. R Cv. P.

56(e); Liberty Lobby, 477 U S. at 248-49. |In addition, although

pro se filings are entitled to liberal construction, the
plaintiff must still set forth facts sufficient to survive

sumrmary judgnent. Haines v. Kerner, 404 U. S. 519, 520-21 (1972);

Zilich v. Lucht, 981 F.2d 694, 694-96 (3d Cr. 1992).

B. ERI SA Vi ol ati ons

The plaintiff clainms that the Funds deprived the
plaintiff of “her rights to COBRA” and of an i mediate
di sbursement because the divorce decree did not state any
restriction on her benefits. The defendants argue that their
actions both conply with and are mandated by federal law. The

Court grants summary judgnment on the plaintiff’s ERI SA cl ai ns.

1. Clains for Medical Coverage fromthe Wl fare Fund

The plaintiff argues that the defendants deprived the
plaintiff of her right to COBRA because uni on nenber “John Doe”
told her fornmer husband, who then told the plaintiff at the March
2007 proceedi ng, that nedical coverage would continue. The
def endants argue that the plaintiff failed tinely to notify the
Wel fare Fund of the divorce, and M. Stepien’ s oral advice that

heal th care woul d continue does not create an obligation on their



part.?®

COBRA anended ERI SA to require enpl oyee benefit plans,
like the Welfare Fund, to offer a plan beneficiary the option of
conti nued coverage under the plan if he or she is no | onger
eligible for coverage because of a qualifying event. ERI SA
provi des that “each qualified beneficiary who woul d | ose coverage
under the plan as a result of a qualifying event is entitled,
under the plan, to elect, within the el ection period,
continuation coverage under the plan.” 29 U S. C. § 1161(a). 1In
a divorce situation, ERI SA obligates the enpl oyee or the forner
spouse to notify the Welfare Fund “adm ni strator of the
occurrence of [the divorce] within 60 days after the qualifying
event.” 29 U.S.C. § 1166(a)(3).

Under this framework, the plaintiff would have been
eligible for continued coverage under COBRA because her divorce
constituted a “qualifying event.” The plaintiff or her fornmer
husband, however, were required under ERISA to notify the Fund
adm ni strator within sixty days after the divorce decree in order
to qualify for this continued coverage. 1d. The divorce decree
was entered on Novenber 6, 2006. The Health Fund first becane
aware of the divorce in April 2007, and it first received witten

notice of the divorce in June 2007, both well after the sixty-day

® The defendants additionally argue that the plaintiff can

cl aimno danages as to her | ack of COBRA coverage because she has
not presented any evidence of unpaid clainms. The Court grants
summary judgnent on the nedical coverage clai mbased on untinely
notification of the divorce, and therefore it will not consider
this argunent.



[imtation.

The fact that the plaintiff assuned her health coverage
woul d conti nue because her forner husband told her it would, as
told to himby “John Doe,” is insufficient to obligate the
Wel fare Fund to continue coverage. First, neither M. Stepien
nor “John Doe” were or clainmed to be enployees of the Wl fare
Fund. Tonia Decl. T 16; See Pl.’s Conpl. {1 14, 34. As such,
they were not agents of the Fund and their statenents do not bind
the Fund in any way. Second, ERI SA precludes oral anmendnents to
an enpl oyee benefits plan, and so M. Stepien’s oral promse
could not alter the Welfare Fund’ s obligations. Hozi er v.

M dwest Fasteners, Inc., 908 F.2d 1155, 1163 (3d Cr. 1990)

(holding that an ERI SA welfare plan is not subject to an oral
anendnment communi cat ed between an enpl oyer and pl an beneficiaries

when the anendnent was not reduced to a witing).

Nor is the oral m srepresentation of M. Stepien a
basis for the application of the doctrine of equitable estoppel.
“An ERI SA beneficiary may recover benefits under an equitable
est oppel theory upon establishing a material m srepresentation,
reasonabl e and detrinmental reliance upon the representation, and

extraordinary circunstances.” 1n Re Unisys Corp. Retiree Med.

Benefit "ERISA” Litig., 58 F.3d 896, 907 (3d G r. 1995). The

extraordi nary circunstances el enent “generally involve[s] acts of
bad faith on the part of the enployer, attenpts to actively
conceal a significant change in the plan, or conmm ssion of

fraud.” Jordan v. Fed. Express Corp., 116 F.3d 1005, 1111 (3d
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Cr. 1997).

The plaintiff has not presented sufficient evidence to
state a viable equitable estoppel claim The defendants were not
parties to the divorce or the March 2007 proceedi ngs, and they
had no neans to correct the oral advice. Additionally, it is
undi sputed that both M. Stepien and “John Doe” were not
enpl oyees of the Funds, and neither of them had actual or
apparent fiduciary power to anmend the Welfare Fund plan. See

Knoll v. Phoenix Steel Corp., 465 F.2d 1128, 1132 (3d G r. 1972)

(finding enpl oyees unreasonably relied upon a prom se about
pensi on fund di sbursenents because the prom se was nmade by a
person | acki ng appropriate authority). The plaintiff, therefore,
has not set forth specific facts to denonstrate that she
reasonably relied on a statenment nmade by the defendants, which

makes any equitabl e estoppel claimuntenable. *

“ Even if the plaintiff had presented sufficient evidence to
support reasonable reliance, she has not put forward adequate
evidence to constitute extraordi nary circunstances. To
denonstrate bad faith, the plaintiff alleges in her conplaint
that during the Fall of 2005, she tel ephonically requested, but
was denied, a benefits booklet. She cites various |egal statutes
that she clainms require the Fund to provide her with this
i nformation: “ERI SA 88 206(d)(3)(Q, 206(d)(3)(H), 404(a); |IRC 88§
414(p)(6), 414(p)(7) and ERI SA 88 206(d)(3)(A)-(C, 404(a); IRC
414(p)(1)-(3).” Pl."s Conpl. § 20. None of these statutes,
however, obligates the Welfare Fund to provide a spouse with
general plan information. ERI SA does require a plan
adm ni strator, “upon witten request of any participant or
beneficiary” to furnish a copy of a plan description. 29 U S. C
1024(b) (4) (enphasis added). The plaintiff never submtted a
witten request, however, and so any failure on the part of the
Fund in providing a benefits booklet does not give rise to an
i nference of bad faith or fraud for purposes of equitable
est oppel .

10



Finally, the plaintiff’s argunent that the Wl fare Fund
knew of her divorce well within the sixty-day tinme franme because
the Fund was aware as early as 2005 of her ongoi ng divorce
proceedi ngs i s unpersuasive. The plaintiff alleges that the Fund
knew M. Stepien was going through a divorce fromas early as
June 6, 2005, and thus notification of the final divorce was
unnecessary. As the defendants point out, however, even if they
were aware as early as June 6, 2005 that the plaintiff and M.
Stepien were in the mddle of a divorce, a “pending divorce” is
not a qualifying event within the anbit of the plan or COBRA
See 29 U.S.C. 8 1163(3) (defining divorce or |egal separation as
a qualifying event); Hackett Decl. Ex. M+2, “Health Benefits
Progranmi Al6 (explaining that continued coverage applies to

di vorce or |egal separation).

2. Clainms for Paynent fromthe Pension and Savi ngs
Funds

The plaintiff asserts that pursuant to her divorce
decree, she was granted $11, 500.00 from her fornmer husband’ s
Savi ngs Fund and $45, 730.22 from her husband’s Annuity Fund
(which is part of the Pension Fund), and that this decree
requires i medi ate fund di sbursenent. The defendants do not
di spute that the plaintiff will be entitled to paynent fromthe
Pensi on and Savi ngs Funds nor the anmount of noney the plaintiff
will receive. They do dispute, however, the plaintiff’s argunent

that she is entitled to any i Mmedi ate paynent. The defendants
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argue that the plaintiff is bound by the terns of the Plans

t hensel ves. Under the Plans, participants are not eligible for
unmp sumdistributions until the participant dies, retires, is
separated fromcontributory service for twenty-four nonths or,
for a Qualified Donestic Relations Order (“QDRO), the

partici pant reaches age fifty. Hackett Decl. Ex. M+7, MH8.
The Funds sent letters to this effect to the plaintiff on July
31, 2007 and August 1, 2007, which the plaintiff admts having
received. 1d.; Ludw g Dep. 17.

Under ERI SA, pension plan benefits nay not be alienated
or assigned. 29 U S C. 8§ 1056(d)(1). A limted exception to
this rule exists for QORGs, which can assign accounts or the
val ue of accounts to another. § 1056(d)(3)(A). A QRO however,
cannot require a plan to provide a type or formof benefit, or
any option, not otherw se provided under the plan.

§ 1056(d)(3)(D)(i). Nor can a QDROrequire the plan to provide
i ncreased benefits. 8§ 1056(d)(3)(D(ii). A QDRO that attenpted
to do so would not be a QDRO and therefore the benefit at issue
woul d not be assignable. Additionally, ERI SA would override any
state court order that conflicted with the federal |aw. See

Boggs v. Boggs, 520 U.S. 833, 841, 844 (1997)(holding that ERI SA

preenpts conflicting state |aw).

The parties agree that the divorce decree is a QDRO
under ERI SA. However, because ERI SA provi des that a QDRO cannot

require increased benefits or a type or formof benefit not
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ot herwi se provided by the plan, the divorce decree cannot nake
the plaintiff eligible for a lunp sumdistribution; such a

di stribution would anmount to increased benefits and an unprovi ded
formof benefit. |It, therefore, would violate ERI SA. Pursuant
to the plan policy, the plaintiff will be eligible for benefits
when her ex-husband dies, retires, is separated fromcontributory
service for twenty-four nonths, or reaches age fifty. Only after
one of those qualifying events takes place will the plaintiff

becone eligible for a |unmp sumdistribution. ®

As the plaintiff stresses, the difficulty in this case
is that the divorce decree did not specify that the plaintiff
woul d recei ve her Funds award upon one of the above-nenti oned
qual i fying events. Although this inprecision in the drafting of
the divorce decree is unfortunate, it cannot overcone ERI SA's
requi rement that a QODRO not require a type or formof benefit not

ot herwi se provided by the plan.

C. The Plaintiff’'s § 1983 daim

The Court grants summary judgnent on the plaintiff’s
clainms under 42 U.S.C. 8§ 1983 because the plaintiff has not
al l eged the defendants are state actors. This statute only

creates a cause of action for plaintiffs alleging violations of

> This is not to say that the plaintiff could not bring a
cl ai m agai nst the defendants if, upon the availability of a
di stribution under the Plans, the plaintiff is not paid. The
Court only addresses the current availability of a |unp sum
paynment, and not one at a future date.
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constitutional rights pursuant to actions taken under col or of

state law. Saneric Corp. of Del., Inc. v. Cty of Philadel phia,

142 F.3d 582, 590 (3d G r. 1998). None of the defendants listed

inthe plaintiff’s conplaint is a state actor

D. The Plaintiff’s § 1985 d aim

The plaintiff alleges that the defendants viol ated her
rights under 42 U . S.C. 8§ 1985 in that the defendants conspired to
deprive her of COBRA benefits and of an i mmedi ate di sbursenent
fromthe Funds. The defendants deny being part of any conspiracy
to wthhold information fromthe plaintiff and argue that the
plaintiff has not alleged facts that can constitute a 8§ 1985
claim Even taking as true the plaintiff’s allegations, the

Court grants summary judgnment on her 8 1985 claim

Because the plaintiff has not specified under which
section of this statute she seeks relief, the Court addresses
each section in turn. Section 1985(1) concerns conspiracies to
prevent federal officers fromperformng their duties. Robi nson

v. Canterbury Vill., Inc., 848 F.2d 424, 430 n.5 (3d cir. 1988).

The plaintiff has not alleged that she is a federal officer and

therefore, any claimunder this section fails. The first portion
of 8 1985(2) protects against conspiracies to obstruct justice in
federal courts, by, for exanple, intimdating a wtness. Br awer

v. Horowtz, 535 F.2d 830, 840 (1976). None of the plaintiff’'s

14



facts supports a claimunder this provision. The second portion
of 8 1985(2) creates a cause of action “against those
obstructions of justice ‘in any State or Territory’ which have as
their objects the denial of the equal protection of the |aws.”
Id. at 840. To state a claimunder this section, the plaintiff
nmust al |l ege “cl ass-based invidious discrimnation,” such as, for
exanple, racism 1d. The plaintiff does not put forward any

al l egations of class-based discrimnation and, therefore, any
claimunder this provision fails. Finally, class-based
discrimnation is also a requirenent to state a clai munder
81985(3), which “permts individuals to enforce substantive

ri ghts against conspiring private parties.” Farber v. Gty of

Pat erson, 440 F.3d 131, 134-35 (2006). Because the plaintiff has
not alleged such discrimnation, any clai munder 8§ 1985(3) nust

fail.

E. The Plaintiff’s § 1986 O aim

The plaintiff argues that her COBRA and | unp sum
di stribution denial also constitute a cause of action under 42
U S.C. 8§ 1986. The defendants assert that the plaintiff has not
al l eged any facts that constitute a 8§ 1986 claim To state a
claimunder 8 1986, a plaintiff mnmust first establish a cause of

action under 42 U S.C. § 1985. Rogi n v. Bensalem Twp., 616 F.2d

680, 696 (3d Cir. 1980) (“Because transgressions of 8§ 1986 by
definition depend on a preexisting violation of § 1985, if the

cl ai mant does not set forth a cause of action under the latter,
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its claimunder the former necessarily nust fail also.”). As
stated above, the plaintiff has not presented a viable § 1985
claim and thus the Court grants summary judgnent on her 8§ 1986

claimas well.

F. Clainms for Negligent Infliction of Enotional,
Psychol ogi cal , Physical, and Financial Harm

The plaintiff clainms that because of her |oss of COBRA
and the failure to get her disbursenent imediately, the
plaintiff has suffered physical, enotional, and financial harm
and requests $900,000 in “restitution.” The defendants assert
that these clains are preenpted by ERI SA, which elimnates state
| aw actions for breach of contract and inproper processing of a
claimfor benefits. ERISA expressly states that it “supersede[s]
any and all state |laws insofar as they nmay now or hereafter
relate to any enpl oyee benefit plan.” 29 U S.C. 8§1144(a).
Because the plaintiff’'s state | aw clains of enotional,
psychol ogi cal, physical, and financial distress are inextricably
linked to the Funds’ COBRA coverage and di sbursenent, the clains

are preenpted. Pane v. RCA Corp., 868 F.2d 631, 635 (3rd Grr.

1989) (finding state | aw enotional distress clainms preenpted under
ERI SA because the clains arose out of benefits plan
adm ni stration). The Court grants sunmary judgnent on the

plaintiff’s state | aw cl ai ns.

[, Concl usi on
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For the reasons herein stated, the defendants’ notion
for summary judgnent is granted. Judgnent is hereby entered on

all clains in favor of the defendants.

An appropriate Order shall issue separately.

I N THE UNI TED STATES DI STRI CT COURT
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FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DOREEN LUDW G ) G VIL ACTI ON

CARPENTERS HEALTH & WELFARE
FUND OF PHI LADELPH A & )
VICINITY, et al. ) NO. 08-809

ORDER

AND NOW this 18th day of Septenber, 2009, upon
consi deration of the defendants’ Mtion for Summary Judgnent
(Docket No. 27), the plaintiff’s opposition (Docket No. 32), and
the defendants’ reply thereto (Docket No. 33), and for the
reasons stated in a nenorandum of |aw bearing today’'s date, IT IS
HEREBY ORDERED t hat the defendants’ notion is GRANTED. Judgnent
is hereby entered against the plaintiff and for the defendants.

This case is cl osed.

BY THE COURT:

[s/ Nary A. MLaughlin
MARY A. McLAUGHLI N, J.
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